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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-R-79-47] 

Voluntary  Guideline  on  Procedures  for 
Termination  of  Electric  Service  and 
Gas  Service  Under  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Voluntary  Guideline. 

summary:  Titles  I  and  III  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  establish  certain  Federal 
purposes  and  policy  standards  for  the 
regulation  of  gas  and  electric  utilities 
and  impose  certain  obligations  upon 
State  regulatory  authorities  and  certain 
nonregulated  utilities  with  respect  to  the 
standards  established  by  sections  111, 
113  and  303. 

Pursuant  to  section  131  of  PURPA  and 
the  Secretary  of  Energy’s  inherent 
authority  to  render  statements  of  policy, 
opinion  or  interpretation  where  deemed 
necessary  or  appropriate  to  effectuate 
national  energy  policy  objectives,  the 
Secretary  of  Energy  may  prescribe 
voluntary  guidelines  respecting 
consideration  of  standards  for  electric 
and  gas  utilities.  On  October  15, 1979, 
the  Department  of  Energy  (DOE)  issued 
a  Notice  of  Proposed  Voluntary 
Guideline  for  the  Procedures  for 
Termination  of  Electric  Service  and  Gas 
Service  Standards  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(44  FR  C0B58,  October  19, 1979).  This 
Notice  summarizes  in  the  Preamble  the 
public  comments  DOE  received  and 
presents  the  guideline  in  its  final  form  as 
the  Appendix  hereto. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  S.  Skjei,  Division  of  Regulatory 
Assistance,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street,  N.W., 
Room  4016D,  Washington,  D  C.  20461, 
telephone  (202)  254-8209. 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of  Energy, 

2000  M  Street,  N.W.,  Room  B-110, 
Washington,  D  C.  20461,  telephone  (202) 
634-2170. 

Laura  Rockv.ood,  Office  of  General  Counsel, 
Department  of  Energy.  20  Massachusetts 
Avenue,  N.W.,  Room  3228,  Washington, 

D  C.  20585.  telephone  (202)  376-9469. 

I.  Background 

On  November  8, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L.  95-617,  92  Stat.  3117  et 


seq.  (16  U.S.C.  2601  et  seq.),  as  one  part 
of  the  National  Energy  Act. 

Section  113(b)(4)  of  Title  I  of  PURPA 
establishes  a  standard  on  Procedures  for 
Termination  of  Electric  Service  for  State 
regulatory  authorities  and  certain 
nonregulated  electric  utilities.  The 
standard  applies  to  those  electric 
utilities  whose  annual  retail  sales 
exceed  500  million  kilowatt-hours  in  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  Section  115(g) 
sets  forth  certain  special  rules  regarding 
this  standard. 

A  similar  Federal  policy  standard  is 
established  by  section  303(b)(1)  of  Title 
III  of  PURPA  for  gas  utilities.  This 
standard  applies  to  those  gas  utilities 
who  annual  retail  sales  exceed  10  billion 
cubic  feet  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding 
calendar  year.  Section  304(a)  sets  forth 
certain  special  rules  regarding  this 
standard. 

The  Termination  of  Service  Standard 
for  both  gas  and  electric  utilities,  which 
must  be  considered  by  State  regulatory 
authorities  and  certain  nonregulated 
utilities  in  a  manner  specified  by 
PURPA,  provides  that: 

(1)  No  electric  (gas)  service  to  an 
electric  (gas)  consumer  may  be 
terminated  unless  reasonable  prior 
notice  (including  notice  of  rights  and 
remedies)  is  given  to  such  consumer  and 
such  consumer  has  a  reasonable 
opportunity  to  dispute  the  reasons  for 
such  termination,  and 

(2)  During  any  period  when 
termination  of  service  to  an  electric 
(gas)  consumer  would  be  especially 
dangerous  to  health  as  determined  by 
the  State  regulatory  authority  (with 
respect  to  an  electric  (gas)  utility  for 
which  it  has  ratemoking  authority)  or 
nonregulated  electric  (gas)  utility  and 
such  consumer  establishes  that — 

(A)  He  is  unable  to  pay  for  such 
service  in  accordance  with  the 
requirements  of  the  utility’s  billing,  or 

(B)  He  is  able  to  pay  for  such  service 
but  only  in  installments, 

such  service  may  not  be  terminated. 

Such  procedures  shall  take  into 
account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped 
consumers. 

In  the  Federal  Register  notice  of 
October  19, 1979,  DOE  solicited  public 
comment  on  the  content  of  the  proposed 
guideline.  DOE  also  sought  the  views  of 
hundreds  of  private  organizations,  State 
and  local  agencies,  Federal  agencies  and 
other  interested  persons  through  a 
special  mailing.  Testimony  was  received 
from  22  speakers  at  the  public  hearing 


held  in  Washington,  D.C.  on  November 
20, 1979.  Written  comments  were 
received  from  about  60  additional 
respondents.  Among  those  commenting 
were  State  utility  commissions,  publicly 
and  privately-owned  electric  and  gas 
utilities,  and  consumer  organizations. 

DOE  carefully  evaluated  the  proposed 
guideline  in  light  of  the  comments 
received,  each  of  which  was  read  and 
analyzed.  When,  after  discussion  and 
review,  DOE  determined  that  a  comment 
was  of  sufficient  importance  to  warrant 
changes  in  the  proposed  guideline,  the 
guideline  was  modified  accordingly. 
When  the  rational  supporting  the 
proposed  guideline  was  stronger  than 
the  arguments  challenging  it,  the 
guideline  was  left  unchanged.  Part  III  of 
the  Preamble  describes  by  section  the 
more  significant  comments  received  and 
how  DOE  responded  to  them. 

II.  Purpose 

The  purpose  of  this  voluntary 
guideline  is  to  assist  State  regulatory 
authorities  and  nonregulated  utilities  in 
their  consideration  of  the  Procedures  for 
Termination  of  Electric  Service  and  Gas 
Service  standards  established  under 
Title  I  and  Title  III  of  PURPA, 
respectively.  The  guideline  addresses 
four  major  issues  raised  in  PURPA 
sections  115(g)  and  304(a):  reasonable 
prior  notice,  reasonable  opportunity  to 
dispute,  protection  during  health 
emergencies,  and  special  provisions  for 
elderly  and  handicapped. 

DOE  wishes  to  reiterate  that  the 
policy  guidance  set  forth  herein  is 
advisory  in  nature  and  is  not  legally 
binding.  It  does,  however,  constitute 
DOE’s  views  on  the  manner  in  which  the 
termination  standard  should  be 
implemented.  Accordingly,  the  guideline 
complements,  and  is  fully  consistent 
with,  the  other  activities  undertaken  by 
DOE  pursuant  to  PURPA. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  for  the  PURPA 
standards  which  relate  to  electric 
utilities.  Section  303(b)(1)  of  PURPA 
establishes  a  termination  of  service 
standard  for  natural  gas  utilities  parallel 
to  that  established  by  Title  I  of  PURPA 
for  electric  utilities.  Because  of  the 
importance  of  this  standard  for  both 
electric  and  gas  consumers,  it  is  DOE's 
opinion  that  State  regulatory  authorities 
and  nonregulated  utilities  should  consult 
the  proposed  guideline  when 
considering  the  termination  of  service 
standard  for  natural  gas  utilities,  as  well 
as  when  considering  the  termination  of 
service  standard  for  electric  utilities. 

The  importance  of  the  service 
termination  standard  is  such  that 
reconsideration  of  the  standard  may  be 
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warranted  even  in  those  jurisdictions 
where  earlier  proceedings  have  been 
previously  deemed  to  constitute 
adequate  consideration. 

III.  Discussion  of  Comments  and  DOE’s 
Response 

The  following  is  a  discussion  of 
comments  received  and  DOE’s  response 
to  these  comments.  This  discussion  is 
organized  according  to  general 
comments,  definitions,  and  the  four 
major  issues  surrounding  the 
termination  of  service  standard. 

A.  General.  (1)  Objectives  of 
Guidelines.  Some  commenters  indicated 
that  detailed  guidelines  were 
unnecessary  and  that  only  the  final 
result  desired  should  be  stated  thereby 
allowing  any  State  regulatory  authority 
or  nonregulated  utility  to  achieve  the 
final  result  in  its  own  way. 

DOE  agrees  that  the  objectives  of  the 
guideline  should  be  clearly  stated  and 
has  rewritten  Part  A  of  the  Appendix 
accordingly.  If  the  purpose  of  the 
standard  can  best  be  achieved  by  means 
other  than  those  set  forth  in  this 
guideline,  it  would  be  appropriate  to 
employ  those  means  provided  that  they 
include  the  four  major  features  specified 
in  PURPA:  reasonable  prior  notice; 
reasonable  opportunity  to  dispute; 
protection  during  health  emergencies; 
and  reasonable  provisions  for  the 
elderly  and  the  handicapped.  This 
guideline  represents  DOE’s  opinion  of 
the  minimum  efforts  necessary  to 
achieve  the  intent  of  the  termination  of 
service  standard  and  is  not  designed  to 
substitute  for  policies  providing  even 
greater  protection. 

(2)  "Safety"  as  a  Reason  for  Not 
Terminating  Service.  DOE  has  removed 
references  to  "safety”  of  the  consumer 
as  a  justification  for  not  terminating 
service.  This  deletion  was  made 
because  the  PURPA  standards  do  not 
mention  the  word  “safety”  but  refer 
instead  to  any  period  especially 
dangerous  to  health. 

(3)  Authority  to  Include  Gas  Utilities. 
Several  commenters  questioned  whether 
DOE  has  authority  to  issue  a  voluntary 
guideline  on  termination  of  gas  service. 

Title  III  of  PURPA  does  not  give  DOE 
express  authority  comparable  to  that 
provided  by  section  131  with  respect  to 
electric  utilities  to  issue  guidelines 
relating  to  gas  utility  standards. 
However,  the  Secretary  of  Energy  has 
inherent  authority  to  render  statement  of 
policy,  opinion  or  interpretation  where 
deemed  necessary  or  appropriate  to 
effectuate  national  energy  policy 
objectives  or  particular  missions  of 
DOE.  Such  objectives  and  missions 
include  protection  of  the  interests  of 
consumers  in  the  availability  of  an 


adequate  and  reliable  supply  of  energy 
under  reasonable  terms  and  conditions. 
Moreover,  issuance  of  a  voluntary 
guideline  related  to  a  specific  Federal 
statutory  standard  for  termination  of 
service  by  gas  utilities  furthers  the 
purpose  of,  and  is  consistent  with,  the 
additional  authorities,  e.g.,  intervention 
authority,  provided  to  the  Secretary  of 
Energy  by  PURPA. 

(4)  Financial  Impact  on  the  Utility. 
Several  commenters  expressed  concern 
about  the  expected  costs  of  the 
termination  policy  to  the  utility,  those 
consumers  primarily  protected  by  the 
termination  policy,  and  other 
ratepayers. 

DOE  realizes  that  certain  costs  are 
involved  in  implementing  a  termination 
of  service  policy  but  believes  that  these 
are  outwelghted  by  the  benefits.  As  a 
matter  of  sound  regulatory  policy,  any 
change  in  uncollectible  accounts,  once  a 
termination  of  service  policy  is 
implemented,  should  be  quantitatively 
analyzed  to  determine  that  portion 
actually  associated  with  that  policy.  The 
change  in  uncollectible  accounts 
associated  with  the  termination  of 
service  policy  should  then  be  compared 
with  these  net  changes  in  late  payment 
revenues  also  associated  with  that 
policy.  The  recovery  by  the  utility, 
within  a  reasonable  period  of  time,  of  all 
costs,  including  uncollectibles,  arising 
from  adoption  of  a  service  termination 
policy  ought  to  be  assured  by  the 
regulatory  authority  in  a  manner  which 
is  equitable  to  ratepayers  and 
stockholders. 

(5)  Nature  of  Guideline.  Several 
commenters  suggested  that  the  guideline 
should  be  more  specific  in  its 
recommendations  in  order  to  provide 
consumers  the  protection  intended  by 
Congress.  Several  others  expressed  the 
belief  that  the  guideline  should  be  more 
general  to  permit  greater  flexibility  by 
State  regulatory  authorities  and 
nonregulated  utilities  in  dealing  with  the 
particular  conditions  confronting  them 
at  the  State  and  local  levels. 

DOE  sees  merit  in  both  of  these 
viewpoints.  Accordingly,  certain  of  the 
recommendations  in  the  guideline  were 
made  less  specific  where  it  became 
apparent  that  a  specific 
recommendation  would  not  be 
appropriate  for  all  situations,  and  other 
recommendations  were  made  more 
specific  when  lack  of  specificity 
provided  inadequate  guidance. 

(6)  Social  Impact.  Several  commenters 
indicated  that  the  utility  should  not  be 
used  as  a  social  welfare  agency.  Others 
indicated  that  the  utility  should  more 
fully  participate  in  easing  the  financial 
burden  on  poor,  elderly  and 
handicapped  consumers. 


DOE  believes  that  utilities,  being 
providers  of  an  essential  service,  should 
to  the  maximum  extent  practicable 
provide  such  service  in  a  manner  that 
furthers  the  national  effort  to  ease  the 
burdens  that  many  poor,  elderly,  and 
handicapped  consumers  can  experience 
in  paying  escalating  energy  bills, 
especially  during  the  heating  season  in 
cold  climates.  If  utilities  act  in  this 
manner,  those  most  in  need  will  be 
given  proper  and  appropriate 
consideration  and  assistance  in  paying 
their  utility  bills. 

DOE  recognizes  that  this  guideline 
and  the  actions  taken  by  State 
regulatory  authorities  and  nonregulated 
utilities  with  respect  to  termination  of 
service  cannot  eliminate  the  serious 
problems  confronted  by  the  poor,  the 
elderly  and  the  handicapped  in  times  of 
rising  energy  prices.  However,  this 
guideline  and  the  termination  of  service 
policies  adopted  by  State  regulatory 
authorities  and  nonregulated  utilities 
can  provide  an  effective  complement  to 
other  actions  taken  in  both  the  public 
and  private  sectors  to  respond  to  these 
problems. 

(7)  Combination  Utilities.  The 
comment  was  made  that  those  utilities 
providing  both  gas  and  electric  service 
should  not  terminate  both  services  when 
a  consumer’s  payment  is  only  sufficient 
to  cover  the  bill  for  one  service. 

DOE  agrees  with  this  comment  and 
has  incorporated  it  in  the  Coverage 
section  of  the  Appendix.  The  gas  and 
electric  services  provided  by 
combination  utilities  should  be 
separately  considered  when  termination 
of  service  for  nonpayment  is  involved. 

(8)  Consumer  Classes  Covered.  Some 
commenters  recommended  that  the 
guideline  apply  only  to  residential 
consumers. 

DOE  believes  that  reasonable  prior 
notice  and  reasonable  opportunity  to 
dispute  the  reasons  for  termination 
should  be  available  to  all  consumer 
classes.  However,  in  accordance  with 
PURPA  legislative  history,  the 
provisions  in  the  guideline  relating  to 
inability  to  pay  during  any  period  when 
termination  would  be  especially 
dangerous  to  health  are  intended  to 
apply  principally  to  residential 
consumers  (including  tenants  and 
homeowners). 

(9)  Termination  Ban.  Some 
commenters  argued  that  a  ban  on 
service  termination  during  certain 
specified  periods  would  lead  to  abuses 
by  both  lower  and  upper  income  groups, 
increase  uncollectibles,  be  unfair  to 
other  consumers,  and  be  ultimately 
unfair  to  the  poor  because  of  large 
accumulated  bills  which  must 
eventually  be  paid  to  avoid  termination. 
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DOE  is  not  altering  its  advice  that 
termination  of  service  should  not  take 
place  during  any  period  when 
termination  would  be  especially 
dangerous  to  health  and  the  consumer  is 
unable  to  pay. 

DOE  believes  that  any  problems  with 
such  a  policy  can  be  guarded  against  by 
careful  thought  in  establishing  and 
administering  that  policy.  Abuses  can  be 
discouraged  by  establishing  reasonable 
and  cost-related  late  payment  charges, 
identifying  at  an  early  date  those 
qualifying  as  elderly  or  handicapped, 
and  working  with  the  poor  and  agencies 
providing  financial  assistance  to  provide 
for  a  smooth  transfer  of  funds  when  the 
need  arises,  or  by  making  provisions  for 
deferred  payment  plans.  With  proper 
planning,  termination  notices,  late 
payments,  uncollectibles,  and  consumer 
dissatisfaction  may  be  kept  to  a 
minimum. 

B.  Definitions.  Several  commenters 
indicated  that  the  guideline  should 
provide  definitions  for  the  terms 
"elderly."  "handicapped,”  "appliances 
essential  for  maintenance  of  health," 
and  ‘periods  especially  dangerous  to 
health.” 

DOE  agrees  that  further  guidance  on 
those  items  would  be  helpful  and  has 
amended  the  guideline  to  include  such 
definitions.  For  the  purposes  of  this 
guideline,  the  definition  of  elderly  is 
based  on  the  early  Social  Security 
retirement  age  of  02  years.  The 
definitions  of  handicapped  and 
appliances  essential  for  the 
maintenance  of  health  are  based  on  a 
composite  of  comments  received.  Since 
it  is  not  possible  to  define,  on  a  national 
basis,  all  periods  when  termination 
would  be  dangerous  to  health,  DOE  has 
provided  only  a  general  definition  and 
has  left  specific  determinations  to  be 
made  on  the  local  level  by  the 
appropriate  regulatory  authority 

It  should  be  noted  that  the  guideline, 
consistent  with  the  PURPA  Conference 
Report,  makes  a  distinction  between  the 
consumer  (the  individual  to  whom  the 
electric  energy  or  gas  is  sold)  and  any 
other  members  of  the  consumer’s 
household. 

C.  Reasonable  Prior  Notice.  (1) 
Exceptions  to  Prior  Notice.  Several 
commenters  argued  that  there  should  be 
allowances  in  the  guideline  for 
termination  of  service  without  prior 
notice.  Examples  of  special 
circumstances  recommended  for 
exception  by  the  commenters  were  (a) 
existence  of  hazardous  conditions,  (b) 
unauthorized  use  of  electricity,  and  (c) 
tampering  with  company  property. 

DOE  agrees  that  notice  may  not  be 
possible  prior  to  service  termination  for 
specific  situations  such  as  storms,  cable 


breaks,  accidents,  and  other  cases 
involving  emergency  maintenance  or 
hazardous  conditions.  Such  terminations 
are  usually  of  short  duration  with 
service  restored  as  soon  as  possible  and 
are  usually  looked  upon  as  an 
interruption  of  service  rather  than  a 
termination  of  service.  However,  DOE 
does  not  believe  there  should  be 
exceptions  to  permit  immediate 
termination  for  alleged  violations  such 
as  unauthorized  use  of  electricity  or  gas 
or  tampering  with  company  property  as 
such  exceptions  would  place  the  utility 
in  the  position  of  taking  punitive  action 
before  the  consumer  has  had  an 
opportunity  to  investigate  the  matter 
and  respond  to  the  allegation. 

(2)  Method  of  Providing  Termination 
Notices.  Commenters  objected  to  the 
use  of  registered  or  certified  mail, 
subsequent  to  the  first  termination 
notice,  due  to  its  cost  as  well  as  the 
possibility  that  consumers  may  not  be  at 
home  when  the  mail  is  delivered. 

DOE  agrees  that  registered  or  certified 
mail  does  not  guarantee  that  the 
consumer  will  be  notified  and,  for  this 
reason,  is  not  necessarily  superior  to 
first  class  mail.  Therefore,  first  class 
mail  or  personal  contact  is  acceptable 
for  any  notice  except  when  elderly  and 
handicapped  consumers  are  involved. 
For  an  elderly  and  a  handicapped 
consumer,  personal  contact  with  that 
individual  or  with  another  adult  at  the 
service  address  is  recommended  for  the 
final  notice,  if  an  attempt  to  make 
personal  contact  is  unsuccessful,  the 
final  termination  notice  should  be 
posted  at  the  residence  in  a  conspicuous 
location.  Final  termination  notice  should 
be  received  by  the  elderly  and  the 
handicapped  and  the  State  regulatory 
authority,  governing  body  of  the 
nonregulated  utility  or  a  designated 
alternate  agency  at  least  48  hours  prior 
to  actual  termination.  This  time  period 
excludes  weekends  and  holidays  and 
was  selected  to  permit  the  elderly  and 
the  handicapped  and  the  designated 
authority  time  to  take  appropriate  action 
regarding  the  proposed  termination. 

(3)  Minimum  Days  Notice  Prior  to 
Termination.  Commenters  urged  that  the 
guidelines  specify  a  minimum  time 
between  the  first  termination  notice  and 
actual  termination  (periods  from  one  to 
a  few  weeks  were  recommended). 

DOE  agrees  that  some  minimum 
reasonable  time  should  be  provided 
between  the  mailing  of  the  first 
termination  notice  and  the  actual 
termination  to  allow  the  consumer 
sufficient  time  to  take  necessary  action 
to  avoid  termination.  Therefore,  DOE  is 
recommending  that  a  minimum  of  10 
calendar  days  be  provided  between  the 
first  notice  of  te» ruination  and  the  date 


after  which  termination  could  take 
place.  The  selection  of  this  time  period 
was  based  on  considerations  of  mail 
delivery  schedules  and  a  reasonable 
time  for  the  recipient  of  the  notice  to 
take  action  to  avoid  termination. 

(4)  Statement  of  Termination  Policy. 
Some  commenters  felt  that  providing  the 
termination  of  service  policy  statement 
to  all  consumers  would  be  costly  and 
only  marginally  useful  since  most 
consumers  would  not  need  such 
information. 

DOE  rejects  this  comment  because  it 
believes  that  all  consumers  should  be 
informed  of  utility  policies  with  respect 
to  service  termination  just  as  they  are 
apprised  of  billing  policies  and  rate 
structures.  It  is  impossible  to  predict 
which  consumers  will  require 
knowledge  of  termination  of  service 
policies,  including  the  statement  of 
rights  and  remedies. 

(5)  Content  of  Statement  of 
Termination  Policy  and  Notice  of 
Proposed  Termination.  Many 
commenters  offered  suggestions  on 
items  to  be  added,  deleted  or  reworded 
in  the  policy  statement  and  notice  of 
proposed  termination. 

The  major  change  in  the  guideline  as  a 
result  of  these  comments  is  that  the 
notice  of  rights  and  remedies  has  been 
included  in  the  statement  of  termination 
policy  so  that  consumers  can  be 
informed  initially  of  their 
responsibilities  as  well  as  their  rights. 
The  item  “general  starting  and  ending 
dates  of  the  payment  period1’  has  been 
removed  from  the  list  of  items  to  be 
provided  in  the  statement  of  termination 
policy  since  these  dates  could  vary 
greatly  for  different  consumers  served 
by  a  utility.  The  item  "dates  of  meter 
readings  for  period  of  unpaid  service” 
has  been  removed  from  the  list  of  items 
to  be  provided  in  the  notice  of  proposed 
termination  due  to  the  expense  involved 
in  providing  this  information  and 
because  the  item  "lime  period  over 
which  the  amount  was  incurred"  should 
be  sufficient. 

The  following  items  were  added  to  the 
general  policy  statement  to  provide 
further  information  to  the  consumers: 
grounds  for  termination,  steps  which 
must  occur  before  ser  vice  may  be 
terminated  for  nonpayment,  and  steps 
necessary  to  have  service  reinstated.  An 
additional  statement  in  the  notice  of 
rights  and  remedies  advises  elderly  and 
handicapped  consumers  that  they  are 
responsible  for  notifying  utilities  of  their 
status.  The  statement  regarding  a 
consumer’s  obligation  concerning 
disputed  bills  has  been  modified,  and  a 
section  on  procedures  to  dispute  the 
decision  of  the  utility  has  been  added. 
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The  items  in  the  general  policy 
statement  and  notice  of  proposed 
termination  have  been  reorganized  for 
clarity. 

(6)  Sources  of  Financial  Aid.  Some 
commenters  stated  that  utilities  were 
not  social  referral  agencies  and  should 
not  be  required  to  provide  consumers 
with  a  list  of  possible  sources  of 
financial  assistance. 

DOE  believes  that  neither  the  utility 
nor  the  consumer  will  benefit  by  hasty 
terminations  resulting  in  uncollectibles. 
Many  consumers,  unable  to  pay  their 
bill,  may  not  be  aware  of  possible 
sources  of  financial  assistance  or  may 
be  confused  as  to  where  to  apply  for 
such  aid.  The  utility,  with  limited  effort, 
could  provide  this  information  and 
thereby  benefit  the  poor,  other 
ratepayers  and  stockholders.  Such 
listings,  updated  at  reasonable  intervals, 
should  not  impose  an  unreasonable 
burden  on  utilities. 

(7)  Notification  of  Tenants.  Some 
commenters  objected  to  providing 
individual  termination  notice  to  tenants 
in  master-metered  apartment  buildings 
where  the  tenants  are  not  directly 
responsible  for  paying  the  utility  bill. 

DOE  believes  tenants  in  master- 
metered  buildings,  although  not 
explicitly  included  under  the  definition 
of  consumer,  should  have  prior  notice  of 
termination  in  order  to  properly  prepare 
themselves  for  the  hardships  to  be 
experienced  in  the  event  of  termination. 
In  addition,  the  tenants  should  have  a 
reasonable  opportunity  to  take 
appropriate  action  to  avoid  termination. 
However,  DOE  understands  that 
individual  notification  may  not  be 
possible  in  all  instances  and  has 
therefore  suggested  means  of  providing 
collective  notification. 

(8)  Landlord  Privacy  Rights.  Several 
commenters  objected  to  tenant 
notification  of  the  utility’s  intent  to 
terminate  service  because  such  action 
might  violate  a  landlord’s  right  of 
privacy. 

DOE  believes  that  the  interest  of  the 
tenant  in  being  notified  of  imminent 
termination  of  his  heat,  lights,  and 
applicances  outweighs  a  landlord’s 
interest  in  preventing  publication  of  his 
nonpayment  of  utility  bill. 

(9)  Advising  Tenants.  Commenters 
objected  to  the  utility  being  required  to 
provide  advice  to  tenants  on  their  rights 
vis-a-vis  a  landlord’s  rights  in  instances 
of  potential  services  termination. 

DOE  does  not  intend  that  the  utility 
provide  legal  counsel  to  tenants,  but 
simply  relay  those  acceptable  and 
workable  alternatives  to  termination 
which  are  familiar  to  the  utility  as  a 
result  of  its  day-to-day  operations.  DOE 
removed  the  item  “recourse  through 


agencies  responsible  for  enforcing 
housing  codes"  from  the  list  of 
alternatives  because  it  is  a  component 
of  the  item  “other  possibilities  available 
in  the  jurisdiction  involved.” 

(10)  Inability  to  Pay.  Several 
commenters  requested  some  guidance 
on  how  to  establish  a  consumer’s 
inability  to  pay. 

DOE  is  not  providing  specific 
guidance  on  this  issue  since  it  would  be 
unrealistic  to  establish  firm  criteria  on  a 
national  basis.  Such  criteria  should 
consider  local  conditions,  such  as 
seasonal  employment,  average  income, 
and  cost  of  living,  and  special 
circumstances  of  the  individual 
consumer,  such  as  illness,  credit  history, 
family  size,  outstanding  debts, 
employment  status,  liquid  assets,  etc. 
Therefore,  such  criteria  should  be 
established  in  general  terms  by  the  State 
regulatory  authority  and  is  specific 
terms  by  the  utility  based  on  the 
economic  and  environmental  conditions 
prevalent  in  the  State  and  service  area 
involved. 

D.  Opportunity  to  Dispute.  (1) 
Disputed  and  Undisputed  Portions  of 
Bills.  Some  commenters  wanted  DOE  to 
state  that  consumers  do  not  have  to  pay 
that  portion  of  a  bill  which  is  in  dispute 
while  the  dispute  is  being  processed. 

DOE  agrees  with  this  position  but 
emphasizes  that  the  consumer  is 
responsoble  for  paying  those  portions  of 
a  bill  which  are  not  in  dispute  if 
termination  is  to  be  avoided. 

(2)  Written  Decisions  on  Disputed 
Matters.  Som  commenters  objected  to 
the  expense  involved  in  providing 
consumers  with  written  decisions  if  a 
decision  unfavorable  to  the  consumer  is 
reached.  Other  commenters 
recommended  that  all  decisions  be 
rendered  in  writing. 

It  is  common  business  practice  to 
communicate  decisions  regarding  any 
dispute  in  writing.  Therefore,  DOE  has 
revised  the  guideline  to  advise  that  all 
decisions  be  rendered  in  writing. 

(3)  Regulatory  Authority  Dispute 
Procedures.  Some  commenters 
questioned  whether  the  dispute 
procedures  applicable  to  a  State 
regulatory  authority  were  meant  to 
apply  also  to  the  governing  body  of  a 
nonregulated  utility. 

DOE  is  advising,  in  the  guideline,  that 
the  governing  body  of  the  nonregulated 
utility  resolve  disputes  which  cannot  be 
settled  by  the  utility’s  staff  in  order  to 
give  consumers  of  nonregulated  utilities 
protection  comparable  to  that  afforded 
consumers  of  regulated  utilities. 

(4)  Formal  and  Informal  Complaint 
Procedures.  A  commenter  questioned 
whether  DOE  was  only  advocating 


formal  hearings  to  resolve  disputes  at 
the  regulatory  authority  level. 

DOE  recognizes  that  all  disputes  may 
not  require  a  formal  hearing  and  has 
modified  the  guideline  to  provide  for 
informal  complaint  procedures  if  these 
would  provide  the  consumer  with  an 
effective  opportunity  to  dispute  the 
reasons  for  termination. 

E.  Protection  During  Health 
Emergencies.  (1)  Periods  Especially 
Dangerous  to  Health.  Many  commenters 
pointed  out  that  the  entire  winter  season 
is  not  a  dangerous  health  period  in  all 
parts  of  the  nation. 

DOE  agrees  with  this  comment  and 
has  revised  the  guideline  in  this  respect. 
A  definition  of  “periods  especially 
dangerous  to  health”  is  provided  in  the 
Definitions  section.  The  definition 
allows  substantial  flexibility  for  the 
appropriate  regulatory  authority  to  make 
a  determination  of  which  periods  are 
especially  dangerous  to  health. 

(2)  Postponement  of  Termination  for 
Serious  Illness.  Several  commenters 
suggested  that  DOE  not  imply  that 
postponement  of  termination  for  serious 
illness  could  be  limited  to  a  certain 
number  of  times  since  PURPA  states 
that  service  should  not  be  terminated 
during  any  period  when  termination 
would  be  especially  dangerous  to  health 
and  the  consumer  is  unable  to  pay. 

DOE  has  removed  the  reference  to  the 
number  of  times  postponement  would  be 
granted  for  serious  illness  from  the  list 
of  items  that  the  State  regulatory 
authority  or  nonregulated  utility  should 
establish  in  its  policy  regarding 
protection  during  health  emergencies. 
However,  the  State  regulatory  authority 
or  nonregulated  utility  should  establish 
procedures  for  recertification  (verifying 
continuation)  of  serious  illness,  where 
applicable. 

F.  Elderly  and  Handicapped.  The 
comment  wa3  made  that  utility 
notification  of  the  regulatory  authority 
prior  to  terminating  service  to  an  elderly 
or  handicapped  consumer  serves  no 
purpose,  since  the  guideline  does  not 
indicate  what  the  authority  should  do 
with  this  knowledge. 

DOE  believes  that  the  State  regulatory 
authority  or  the  governing  body  of  the 
nonregulated  utility  should  be  notified 
when  an  elderly  or  handicapped 
consumer  is  scheduled  for  service 
termination.  Certain  individuals  in  these 
categories,  especially  if  the  sole  member 
of  the  household,  may  need  particular 
care  at  any  time  during  the  year,  if 
service  is  terminated.  The  guideline  has 
been  amended  to  reflect  DOE’s  intent 
that  based  on  the  information  about 
imminent  termination,  the  authority  take 
whatever  action  it  deems  necessary. 

DOE  recommends  that  the  governing 
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body  of  the  nonregulated  utility  be 
provided  with  this  information  in  order 
that  elderly  and  handicapped  consumers 
served  by  a  nonregulated  utility  be 
afforded  protection  comparable  to  that 
provided  such  consumers  of  regulated 
utilities.  The  State  regulatory  authority 
or  governing  body  of  the  nonregulated 
utility  need  not  handle  each  individual 
situation  but  might  delegate  that 
function  to  some  responsible  local 
public  welfare  or  health  agency  for 
appropriate  action.  To  permit  such 
action  to  be  taken  in  a  timely  manner, 
the  guideline  requires  the  utility  to  give 
the  appropriate  agency  at  least  48  hours 
notice  prior  to  actual  termination.  This 
notice  would  be  in  addition  to  that 
provided  to  any  other  third  party 
previously  designated  by  the  elderly  or 
handicapped  consumer. 

G.  Other  Comments.  Numerous 
comments  were  received  suggesting 
additional  topics  DOE  should  address  in 
this  guideline.  DOE  did  not  incorporate 
all  of  these  suggested  changes  because 
they  were  outside  the  scope  of  the 
guideline  authority  under  PURPA  which 
is  to  provide  guidance  on  the  PURPA 
standard  without  expanding  the 
standard. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617,  92  Slat.  3117  el  seq.  (16 
U.S.C.  2601  el  seq.);  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  (42  U.S.C. 

7101  et  seq.)) 

Issued  in  Washington,  D.C.,  on  December 
21, 1979. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

Appendix. — PURPA  Guideline  No.  1: 
Procedures  for  Termination  of  Electric 
Service  and  Gas  Service 

A.  Introduction.  This  guideline 
provides  general  advisory  assistance  to 
State  regulatory  authorities  and 
nonregulated  utilities  on  the  manner  in 
which  the  Department  of  Energy  (DOE) 
believes  the  termination  of  service 
standard  should  be  implemented.  It  is 
recognized  that  implementation  of  this 
guideline  may  require  changes  in  State 
laws  or  regulations  under  which  such 
authorities  and  utilities  now  operate. 

The  purposes  of  this  guideline  are  to 
suggest  and  discuss  procedural  matters 
pertinent  to  safeguarding  consumer 
rights  and  remedies  with  respect  to  the 
termination  of  electric  and  gas  utility 
service,  and  to  further  the  basic 
objective  of  preventing  serious  illness  or 
death  when  a  consumer  is  unable  to  pay 
for  service  during  any  period  when 
termination  would  be  especially 
dangerous  to  health.  If  these  results  can 
best  be  achieved  by  means  other  than 


those  set  forth  in  this  guideline,  it  might 
be  appropriate  to  employ  those  means. 

For  the  elderly,  the  handicapped,  and 
the  ailing,  termination  of  electric  and 
gas  service  can  result  in  real  risks  to 
health.  Accordingly,  DOE  believes  (a) 
that  electric  and  gas  service  should  not 
be  terminated,  if  a  consumer  is  unable  to 
pay,  when  termination  would  be 
especially  dangerous  to  the  health  of  the 
consumer  or  a  resident  in  the 
consumer’s  household,  (b)  that  the 
unique  problems  of  elderly  and 
handicapped  consumers  should  receive 
special  consideration  before  electric  and 
gas  service  is  terminated,  and  (c)  that  all 
consumers  are  entitled  to  reasonable 
prior  notice  and  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination  before  service  is  terminated, 
except  under  emergency  situations 
(storms,  accidents,  emergency  repairs, 
etc.). 

B.  Coverage.  This  guideline  covers  the 
PURPA  standards  on  Procedures  for 
Termination  of  Electric  Service  and 
Procedures  for  Termination  of  Natural 
Gas  Service.  The  gas  and  electric 
services  provided  by  combination 
utilities  should  be  separately  considered 
when  termination  of  service  for 
nonpayment  is  involved. 

C.  Definitions.  As  used  in  this 
guideline,  except  as  otherwise 
specifically  provided — 

“Appliances  essential  for 
maintenance  of  health"  means  any 
electric  or  gas  energy-using  device 
which  is  certified  by  a  licensed 
physician  as  being  essential  to  prevent 
(or  provide  relief  from)  serious  illness  or 
sustain  the  life  of  a  member  of  the 
household  and  for  which  there  is  no 
reasonable  alternative. 

"Elderly”  means  any  residential 
electric  (gas)  consumer,  aged  62  or  older, 
who  resides  at  the  service  address. 

“Electric  consumer"  means  any 
person,  State  agency  or  Federal  agency 
to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

“Electric  utility”  means  any  person, 
State  agency,  or  Federal  agency,  which 
sells  electric  energy. 

“Gas  consumer”  means  any  person, 
State  agency,  or  Federal  agency,  to 
which  natural  gas  is  sold  other  than  for 
purposes  of  resale. 

“Gas  utility”  means  any  person,  State 
agency,  or  Federal  agency,  engaged  in 
the  local  distribution  of  natural  gas,  and 
the  sale  of  natural  gas  to  any  ultimate 
consumer  of  natural  gas. 

“Handicapped"  means  any  residential 
electric  (gas)  consumer  who  resides  at 
the  service  address  and  has  any 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  of  such 
person’s  life  activities,  and  such  person 


(a)  is  certified  as  being  physically 
disabled  by  a  licensed  physician,  or  (b) 
is  certified  as  being  mentally  disabled 
by  a  licensed  psychiatrist  or  registered 
psychologist,  Veterans  Administration, 
Social  Security  Administration,  or  local 
board  of  health. 

“Nonregulated  electric  utility”  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

"Nonregulated  gas  utility”  means  any 
gas  utility  other  than  a  State  regulated 
gas  utility. 

“Periods  especially  dangerous  to 
health”  means  (a)  existing  or  anticipated 
prolonged  periods  of  extreme 
environmental  conditions  which  may 
adversely  affect  the  health  of  a 
residential  consumer  or  party  residing  at 
the  consumer’s  address  if  service  is 
terminated  and  also  means  (b)  periods 
when  a  residential  consumer  or  party 
residing  at  the  consumer’s  address  is 
likely  to  become  seriously  ill  or  moie 
seriously  ill  if  service  is  terminated.  The 
State  regulatory  authority  or 
nonregulated  utility,  as  appropriate,  will 
determine  the  periods  of  extreme 
weather  conditions,  within  its 
jurisdiction,  which  are  especially 
dangerous  to  health. 

"State”  means  a  State,  the  District  of 
Columbia  and  Puerto  Rico. 

“State  agency"  means  a  State, 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

“State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  (natural  gas)  by  any 
electric  (gas)  utility  (other  than  such 
State  agency),  and  in  the  case  of  an 
electric  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

D.  Organization  and  Content.  The 
guideline  is  organized  around  four  major 
issues  surrounding  the  termination  of 
service  standard: 

1.  Reasonable  Prior  Notice — What 
constitutes  reasonable  prior  notice  of 
termination? 

2.  Reasonable  Opportunity  to 
Dispute — What  constitutes  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination? 

3.  Protection  During  Health 
Emergencies — What  provisions  are 
reasonable  to  protect  consumers  who 
are  unable  to  pay  their  bills  or  who  are 
only  able  to  pay  in  installments  during  a 
period  when  termination  of  service 
would  be  especially  dangerous  to 
health? 

4.  Reasonable  Provisions  for  Elderly 
and  Handicapped — What  provisions 
should  be  made  for  elderly  and 
handicaped  consumers? 
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Each  of  these  issues  and  important 
factors  which  must  be  taken  into 
account  when  addressing  them  are 
discussed  in  turn. 

1.  Reasonable  Prior  Notice.  Section 
115(g)(1)  and  section  304(a)(1)  of  PURPA 
require  that  reasonable  prior  notice 
(including  notice  of  rights  and  remedies) 
be  given  to  electric  consumers  and  gas 
consumers  prior  to  termination.  It  is 
DOE’s  opinion  that  reasonable  prior 
notice  requires  utilities  to  provide 
consumers  in  writing  with  both  a 
staiement  of  termination  policy  and  a 
clear  and  informative  notice  of  proposed 
termination. 

(а)  Statement  of  termination  policy.  A 
current  general  policy  statement  should 
be  sent  or  delivered  to  all  existing 
consumers  and  to  all  new  consumers 
when  they  initiate  service.  Where  a 
substantial  percentage  of  a  utility’s 
residential  consumers  do  not  speak 
English,  the  statement  should  also  be 
printed  in  an  appropriate  second 
language  and  distributed  to  the 
consumers.  The  general  policy  statement 
should  include  the  following  information 
in  clear  and  understandable  language: 

(1)  Grounds  for  termination. 

(2)  The  time  allowed  to  pay 
outstanding  bills, 

(3)  Steps  which  must  occur  before 
service  may  be  terminated  for 
nonpayment, 

(4)  Steps  necessary  to  have  service 
reinstated, 

(5)  Instructions  for  residential 
consumers  to  designate  the  following: 

(i)  A  third  party  (agency  or  individual) 
to  receive  a  copy,  by  first  class  mail,  of 
all  termination  notices: 

(ii)  Elderly  or  handicapped  status  of 
the  consumer;  and 

(iii)  Presence  of  appliances  at  the 
service  address  which  are  essential  for 
maintenance  of  health  of  one  or  more  of 
the  residents; 

(б)  A  notice  of  rights  and  remedies 
which  should  contain  the  following: 

(i)  The  time  allowed  to  initiate  a 
complaint; 

(ii)  Appropriate  administrative  or 
other  action  to  take  in  order  to  avoid 
termination; 

(iii)  Procedures  to  dispute  and  appeal 
the  termination  notice,  including  the 
office  address  and  telephone  number  of 
the  utility  representatives  available  to 
handle  inquiries  or  complaints; 

(iv)  Provisions  relating  to  elderly  and 
handicapped  residential  consumers  and 
procedures  for  utilizing  those  provisions; 

(v)  A  statement  that  elderly  or 
handicapped  residential  consumers  are 
responsible  for  notifying  the  utility  of 
their  status  and  that  households  which 
have  appliances  essential  for  health  are 


responsibile  for  notifying  the  utility  of 
such  fact; 

(vi)  Provisions  for  residential 
consumers  who  are  unable  to  pay  their 
bills,  and  steps  necessary  to  make  a 
claim  of  inability  to  pay,  as  well  as 
information  on  the  availability  of 
alternative  payment  arrangements; 

(vii)  Sources  of  financial  assistance 
for  residential  consumers; 

(viii)  Procedures  to  dispute  and  appeal 
an  unfavorable  decision  of  the  utility, 
including  the  address  and  telephone 
number  of  the  appropriate  regulatory 
authority’s  representatives  available  to 
handle  complaints  or  inquiries;  and 

(ix)  A  statement  that  a  consumer  does 
not  have  to  pay  that  portion  of  a  bill 
which  is  in  dispute  while  the  dispute 
process  is  underway. 

(b)  Notice  of  proposed  termination. 
The  following  general  information 
should  be  included  in  all  notices: 

(1)  Identification  of  consumer  and 
service  account  affected  by  proposed 
termination. 

(2)  Statement  of  reason(s)  for 
termination, 

(3)  Date  on  or  after  which  proposed 
termination  would  occur, 

(4)  Reconnection  fee  schedule,  if  any, 
and 

(5)  Notice  of  rights  and  remedies  (see 
1(a)(6)  above). 

In  cases  where  termination  is  based 
on  failure  to  pay,  each  notice  of 
termination  should  include  the  following 
additional  information: 

(6)  Designation  of  the  bill  in  question 
as  actual  or  estimated,  and 

(7)  Amount  owed  and  time  period 
over  which  amount  was  incurred. 

Notices  of  proposed  termination 
should  be  provided,  in  clear  and 
understandable  language,  and  in 
sufficient  number  and  frequency  to 
allow  a  consumer  a  reasonable 
opportunity  to  respond  properly. 

The  first  notice  should  be  sent  by  first 
class  mail  at  least  10  calendar  days 
prior  to  the  date  after  which  termination 
could  occur.  If  the  utility  receives  no 
response,  the  second  notice  should  be 
delivered  by  first  class  mail,  or  by 
personal  contact  with  an  adult  on  the 
premises  (telephone  or  visit).  First  class 
mail  is  sufficient  for  nonresidential 
consumers.  All  notices  should  be 
provided  to  the  account  name  and 
address  and,  if  different,  to  the  address 
where  service  is  provided,  as  well  as 
any  other  party  previously  designated 
by  a  residential  consumer  to  receive  a 
copy  of  a  termination  notice(s).  As  with 
the  general  statement  of  policy,  the 
notice(s)  should  be  provided  to 
residential  consumers  in  alternate 
languages  where  appropriate. 


Tenants  who  pay  for  electric  (gas) 
service  as  part  of  their  rent  (or  as  part  of 
purchase  payments)  in  master-metered 
buildings  should  be  individually 
notified,  when  possible,  of  any  proposed 
termination.  In  addition,  tenants  should 
be  collectively  notified  by  posting 
termination  notice(s)  in  conspicuous 
locations  such  as  near  mailboxes, 
building  entrances  and  exits,  and  other 
areas  of  common  usage.  In  general, 
termination  of  service  should  not  occur 
until  after  all  affected  tenants  are 
advised  of  possible  alternatives  to 
termination  such  as  (a)  paying  for 
continued  service  individually  or 
collectively,  and/or  (b)  other 
possibilities  available  in  the  jurisdiction 
involved. 

2.  Reasonable  Opportunity  to  Dispute. 
Section  115(g)(1)  and  section  304(a)(1)  of 
PURPA  require  that  the  consumer  be 
given  a  reasonable  opportunity  to 
dispute  the  reasons  for  termination  of 
service  prior  to  termination.  It  is  DOE’s 
opinion  that  reasonable  opportunity  to 
dispute  a  notice  of  termination  requires 
that  prior  notice  be  given  in  the  manner 
defined  above  and  that  procedures  for 
disputing  the  reasons  for  termination 
with  the  utility  and  before  the  State 
regulatory  authority,  governing  body  of 
the  nonregulated  utility,  or  a  designated 
alternate  agency,  be  clearly  defined. 
DOE  believes  that  service  should  not  be 
terminated  while  the  dispute  is  being 
processed  in  accordance  with 
established  procedures,  provided  any 
amounts  not  in  dispute  are  paid  when 
due. 

(a)  Utility  dispute  procedures.  The 
steps  required  to  file  and  process  a 
complaint  or  dispute  with  the  utility,  and 
the  procedures  required  to  be  adhered  to 
by  a  utility  in  handling  disputes  should 
be  clearly  set  forth  in  the  rules  and 
regulations  of  the  State  regulatory 
authority  or  the  nonregulated  utility. 
These  procedures  should  include  a 
requirement  that  the  utility  involved 
promptly  render  in  writing  to  the 
consumer  all  decisions  concerning  a 
complaint  or  dispute. 

(b)  State  regulatory  authority  or 
governing  body  of  nonregulated  utility 
procedures.  Procedures  should  be 
adopted  which  provide  that  disputes 
which  cannot  be  resolved  by  the  utility 
and  the  consumer  may  be  brought  by 
either  party  to  the  State  regulatory 
authority,  governing  body  of  the 
nonregulated  utility,  or  a  designated 
alternate  agency  for  timely  resolution. 

An  indigent  residential  consumer  should 
nol  be  required  to  pay  an  advance  filing 
fee. 

The  steps  required  to  file  and  process 
a  complaint  or  dispute  with  the  State 
regulatory  authority,  governing  body  of 
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the  nonregulated  utility,  or  a  designated 
alternate  agency,  and  the  procedures  to 
be  followed  in  hearing  disputes  between 
the  utility  and  consumer  should  be  set 
forth  in  clear  and  understandable 
language  in  the  rules  and  procedures  of 
the  appropriate  regulatory  authority. 
These  rules  and  procedures  should 
include  at  least  the  following: 

(1)  Definition  of  right  of 
representation, 

(2)  Definition  of  power  of  subpoena, 

(3)  Definition  of  right  to  present 
evidence  and  testimony,  oral  and 
written  argument, 

(4)  Definition  of  right  to  confront 
witnesses, 

(5)  Location  of  burden  of  proof, 

(6)  Applicable  rules  of  evidence, 

(7)  Possible  methods  of  recording  any 
proceeding, 

(8)  Identity  of  hearing  office, 

(9)  Requirement  of  findings  and 
decision,  and 

(10)  Right  of  appeal. 

These  procedures  should  be  designed 
to  provide  an  effective  opportunity  for 
the  consumer  to  present  any  opposition 
or  alternatives  to  the  proposed 
termination.  Informal  complaint 
procedures  which  would  provide  this 
opportunity  may  be  substituted. 

3.  Protection  During  Health 
Emergencies.  Section  115(g)(2)  and 
section  304(a)(2)  of  PURPA  provide  that 
during  any  period  when  termination 
would  be  especially  dangerous  to  health, 
as  determined  by  the  State  regulatory 
authority  or  nonregulated  utility,  service 
may  not  be  terminated  if  a  consumer 
establishes  inability  to  pay  for  service  in 
accordance  with  the  requirements  of  the 
utility's  billing  practices  or  the  ability  to 
pay  only  in  installments. 

To  provide  reasonable  protection 
during  periods  dangerous  to  health,  the 
State  regulatory  authority  or 
nonregulated  utility  should  define  or 
establish  the  following: 

(a)  Periods  when  postponement  of 
termination  should  be  granted  for  those 
unable  to  pay; 

(b)  All  steps  required  of  a  consumer 
asserting  that  he  or  a  party  residing  at 
the  consumer’s  address  is  likely  to 
become  seriously  ill  or  more  seriously  ill 
if  service  is  terminated,  as  well  as 
procedures  for  recertification  of  serious 
illness,  if  applicable; 

(c)  All  steps  required  of  a  consumer 
asserting  inability  to  pay  or  ability  to 
pay  only  in  installments; 

(d)  All  steps  required  of  a  utility  in 
responding  to  assertions  of  inability  to 
pay  or  ability  to  pay  only  in 
installments; 

(e)  Procedures  for  resolving  disputes 
about  assertions  of  inability  to  pay  or  of 
serious  illness; 


(f)  Availability  of  installment  plans 
which  permit  flexibility  based  on  the 
amount  of  money  owed,  consumer’s 
ability  to  pay,  consumer’s  payment 
history,  time  that  the  debt  has  been 
outstanding,  reasons  wrhy  the  debt  has 
been  outstanding,  and  any  other 
relevant  factors;  and 

(g)  All  steps  required  of  a  utility  in  the 
event  a  consumer  does  not  meet  the 
requirements  of  the  agreed  upon 
installment  plan. 

4.  Reasonable  Provisions  for  Elderly 
and  Handicapped.  According  to  section 
115(g)  and  section  304(a)  of  PURPA,  the 
procedures  for  termination  of  service 
shall  take  into  account  the  need  to 
include  reasonable  provisions  for 
elderly  and  handicapped  consumers. 

The  specific  provisions  applicable  to 
elderly  and  handicapped  consumers 
should  be  set  forth  clearly  within  the 
State  regulatory  authority’s  rules  and 
regulations  or  the  nonregulated  utility's 
policy  governing  termination  of  service 
and  ought  to  apply  throughout  the  year. 

Elderly  and  handicapped  consumers 
should  be  given  at  least  two  notices  of 
proposed  termination.  The  final  notice 
should  be  made  by  personal  contact 
with  such  a  consumer  or  with  another 
adult  at  the  service  address  at  least  48 
hours  (2  working  days)  prior  to  the  date 
after  w'hich  termination  could  occur.  If 
personal  contact  cannot  be  made,  the 
notice  should  be  posed  in  a  conspicuous 
location  at  the  service  address  at  least 
48  hours  (2  working  days)  prior  to  the 
date  after  which  termination  could 
occur. 

Prior  to  terminating  service  to  elderly 
or  handicapped  consumers,  the  utility 
should  be  required  to  notify  the  State 
regulatory  authority,  the  governing  body 
of  the  nonregulated  utility,  or  an 
alternate  agency  designated  by  the 
appropriate  regulatory  authority,  for  any 
further  action  deemed  necessary  by  that 
authority  or  agency.  This  notification 
should  be  received  by  that  authority  or 
agency  at  least  48  hours  (2  working 
days)  prior  to  the  date  after  which 
termination  could  occur. 
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